
despite disCIplinary aCllon bemg taken against a few of 
ItS members, there continued to be regular reports of 
human rights Violations bemg committed by the SOG. In 
May, the NHRC asked the Chief Secretary of Jammu and 
Kashmir for specific mformatlon on the systems used 
by the state authorities to record and investigate 
allegations of�dlsappearances" and on measures taken 
to prevent further "disappearances" A substantive 
response to the Commission's request remamed 
outstandmg at the end of 2003 

Clvlhans contmued to be targeted for gross human 
rights violations m Jammu and Kashmir and scores of 
allegations of human rights violations were made 
against the security forces, paramllltarleS and 
"renegades" (former members of armed OppositIon 
groups workmg with the security forces). 

Abuses by opposition groups 
There were continuing reports of human rights abuses 
by armed OPPOSitiOn groups against cIvilians InJammu 
and KashmIr human rights abuses by militants persisted 
at a high level with a reported 344 civilians killed m 
targeted or mdiscrlmlnate violence by armed groups m 
the period from January to the end of November. On 24 
March armed men shot dead 24 Kashmlri Pandits, 
including II women and two children, in the village of 
Nadlmarg. In the states of the northeast. abuses 
Included the torture and killmgs of non-combatants 
and attacks on cIvilians by naxallles(armed left-wmg 
groups) m areas of Andhra Pradesh, Blhar, Madhya 
Pradesh, Orlssa and West Bengal. 

Human rights defenders 
Human rights defenders continued to face accusations 
of "anti-national" activities, harassment by state 
agents, political groups and private individuals, 
includmg threats, preventive arrest and detention, and 
Violence. 

There were reports that following an assassination 
attempt on the Chief Minister of Andhra Pradesh m 
October, al legedly by naxalltes, retaliatory harassment 
was Initiated agamst human rights defenders. At least 
six members of the Andhra Pradesh Civil Uberties 
Committee (APCLC) were detained for questioning m 
October In connection with the assassinarion attempt 
and APCLC actiVists were put under constant 
surveillance and were repeatedly detained for 
questioning. In November there were growing concerns 
the APCLC could face a ban following statements by the 
Director General of Police mdlcatlng that the 
organization was sympatheuc to the naxalttes 

Death penalty 
At least 13 people were sentenced to death m 200). No 
executions were reported. India's highest courts have 
ruled that (he death penalty can only be applied in the 
"rarest of rare" cases. In the absence of any more 
detailed definition, the mterpretation of thiS phrase by 
Judges varied greatly. The majority of those sentenced 
to death are poor and Illiterate. The government of 
India does nOI publish statIstical information about the 
implementation of the death penalty. PolitiCians 
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contmued to make statements favouring the extension 
of the death penalty. In mid-2oo1 the Law CommiSSion 
Issued a questionnaire asking citizens to indicate which 
mode of execution should be used when executmg 
those on death row 

AI country reports/ visits 
Reports 

India: Break the cycle of Impunity and torture in 
Punjab (AI Index: ASA 20/002/2003) 
India: Report of the Malimath Committee on Reforms 
of the Cnmmai Justice System - Some observations 
(AI Index ASAzo!oz,/zooJ) 
India. Abuse of the law in GUJaral- Muslims detamed 
Illegally In Ahmedabad (AI Index, ASA zoloZ9/z00J) 
India. Open letter to the Chief Minister of Jammu and 
Kashmir on the failed promises of the Common 
Mmlmum Programme (AI Index: ASA 20/033/2003) 

Visits 
In 2003 AI conllnued to have an ongoing dialogue with 
the government of India about access to India for AI 
representatives 

I N DO N ES IA 

REPUBLIC OF I NDONESIA 
Head of state and government: Megawatl Sukarnoputn 
Deatl1 penalty: retention 1st 
UN Women's Convention: ratified With reservations 
Optional Protocol to UN Women's Convention: signed 

The human rights situation deteriorated in some 
areas as the government resorted to increasingly 
repressive methods against independence 
movements, Increases in the number of cases of 
extrajudicial executions, "disappearances", arbitrary 
detention, torture, sexual violence, forced 
displacement and destruction of property were 
reported following the declaration of a military 
emergency to combat the armed independence 
movement in NanggroeAceh Darussalam (NAO) in 
May. Mil itary operations against both armed and 
peaceful independence activists in Papua also 
resulted in human rights violations, including 
arbitrary detention and torture. Elsewhere, the police 
employed excessive force against protesters. At least 
30 prisoners of conscience were sentenced to terms 
of imprisonment Trials of prisoners of conscience 
and political prisoners did not meet international 
standards for fair trial and there were reports that 
some detainees were tortured. Efforts to hold 
perpetrators to account for human rights violations 
suffered a major setback as the trials of individuals 
charged with committing crimes against humanity in 
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the Democratic Republic ofTimor-leste (formerly 
known as EastTimor) ended without having 
delivered either truth or justice. 

Background 
Indonesia enjoyed a year of relative political and 
economic stability, but a lack of political will and 
pervasive corruplIon mhlhlted progress In key areas, 
Includmg reform of the law and the Judiciary. The 
decIsion to resort to military operauons m NAD was 
regarded as a reflection of the growing confidence of 
the military and ns renewed mfluence on government 
policy 

Security legislation 
legislation on Combating Crlmmal Acts ofTerronsm was 
adopted AI was concerned that the act of -terrorism8 
was not adequately defmed and that the rights of 
suspects were nOt fully guaranteed under the law 

Over 100 people were arrested under the leglslallon 
The majority were alleged members of Jemaah 
IslamwahUslamlc Community), an organization which 
has pledged to use Violent means to set up a pan­
Islamic state In Southeast ASia and has allegedly been 
responsible for a number of bomb attacks In Indonesia, 
Ineludlng at the Mamot HOlel ln Jakarta In AugUSt 2003 
Those arrested Ineluded three men who were 
sentenced to death for Involvement In the bombings In 
Ball In October 2002 In which over 200 people died 

Others arrested Ineluded five senIOr members of the 
armed group, the Free Aceh Movement (GAM), The five 
represented GAM In peace negotiations With the 
government and were arrested In May on their way to 
talks With the government, All were found gUIlty of 
rebellion and acts of -terrorlsm- and sentenced to 
between 12  and 15  years' imprlSOnment, One 
comp[alned of receiving death threats and suffering 11[­
treatment In police custody, AI was concerned that 
their trials may nOt have been fair 

Other concerns about lack of protecllon for suspects 
under this legislation were raIsed after reports 
emerged that a number of Islamist activists held under 
the security legislation had been tortured or Ill-treated 
and that their families were not Initially Informed of 
their whereabouts 

Repression of pro-independence movements 
A marked deterioration In the human rights Siluauon In 
NAD followed the Imposition of a military stale of 
emergency on 19 May after the collapse of a peace 
process between the government and GAM, Tight 
restrictions on access to NAD by international human 
rights monitors, humanitarian workers and 
mternatlonal Journalists, as well as intimidation and 
harassment of local human nghts activists and 
Journalists, effectIvely prevented Independent 
monItoring of the situatIon. According to orrlclal 
sources, over 1,100 people had been killed by theendof 
Ihe year, including some 470 ciVIlians. local human 
nghts organtzations claimed that many more CIVIlians 
were among the dead Members of the National 
CommiSSion on Human Rights (Komnas HAM) publicly 
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stated that both government security forces and GAM 
were responsible for human rights abuses and that they 
had documented cases of extrajudiCial executlon­
Including of children - arbItrary detentIon, torture, 
sexual violence and -disappearances" 

Tens of thousands of people were displaced by the 
military operations, some by force. There were serious 
concerns for the secunty and well-being of Internally 
displaced persons, including those In government­
established camps where there were unconfirmed 
reports of sexual Violence by the security forces 

The government claimed that 2.000 members of GAM 
had surrendered or been captured by the end of the 
year and several hundred brought to trial. Detainees 
were denied access to lawyers There was concern that 
they were at rISk of torture or Ill-treatment, apparently 
roullne in mIl itary and police custody 

GAM was responsible for human rights abuses, 
including kidnapping. Over 150 people were alleged 10 
have been abducted by GAM after May, including local 
government offiCials and journalists. 

Peaceful expressions of support for Independence In 
Papua were prohibited Several trials of indiViduals 
involved In nag-raising ceremonies or other symbolIC 
aCllons took place. Three people were sentenced to 
imprisonment for up to two years for participating jn a 
peaceful prO-independence ceremony In Abepura In 
December 2002. Nine others who participated in a 
SImIlar ceremony in Manokwan in late 2002 were also 
sentenced to terms of imprisonmem of up to IS months 
Other ceremonies In late 2003 resulted in the arrest of 
over 40 people, seven of whom were subsequently 
charged with rebellion 

Komnas HAM reported that seven people were killed 
dunng a military operation In Jayawljaya Dlstnct In 
Apnl to recover weapons and ammunition allegedly 
stolen from the military by members of the armed 
OPPosition group, the Free Papua Movemem (OPM). 
Two soldiers were killed In the raid. Villagers were 
allegedly tortured and Ill-treated. and houses and other 
property were destroyed or damaged dUring the 
opera lion, At least 30 people were detamed. including 
human rights actiVists. One person died In custody. 
al legedly as a result of torture: others were reported 10 
have suffered tnjunes, No one was held to account for 
these human rights viola lions. but 16 people were 
found gUilty of offences related to the raid and were 
reportedly sentenced to up to lIre Impnsonment. Al 
was concerned that their tnals may nOI have been fair 

Prisoners of conscience and unfair trials 
Thirty prisoners of conscience were sentenced to terms 
of Imprisonment during the year Nmeteen people were 
charged under proviSions in the Cnmtnal Code that 
forbid insulting Ihe PreSident or government The 
proviSions contravene Ihe right to freedom of 
expressIon. 

Pnsoners of conscience Included labour and polItIcal 
actIVists and peaceful supporters of Independence In 
NAD and Papua. Journalists were also put on triaL AI 
was concerned that trials of Journalists represented a 
senous threat to press freedom in IndoneSia 
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Pnsoners of conscience and political pnsoners were 
convicted after unfair tnals. Irregulantles Included 
Incommuntcado detention and dental or restnctlon of 
access to lawyers and family members. Cases of lOrture 
or 111·treatment of suspects were also reported 
a SIX members of the Governing Front of the Poor 
were arrested after partiCipating In a demonstrauon In 
Kendan town, South Sulawesl, In January during which 
portrillts of the PreSident and Vice· President were 
burned The SIX were reported to have been beaten, 
punched and slapped and had objects thrown at them 
while m police custody In Kendari. Access lO legal 
representation was restncted. All were found gUlltyof 
Insulllng the PreSident. They were sentenced to four 
months and 15 days' Impnsonment, the lime already 
spent in pre·trial de ten lion II appeared that there was 
no mvestlgatlon Into the allegations of lOrture and Ill· 
treatment, although one police officer allegedly 
Involved m the beatings was reportedly transferred to 
another police slatlon 
a Two eduors of the dally tablOid Rakyar Merdeka 
were sentenced to suspended pnson terms for 
publlshingmatenal deemed insulllng to political 
leaders Kanm Paputungan was found gUilty of 
defamation and senlenced lO five months mjall for 
prmtmg a cartoon conSidered insulting to a leading 
pollllclan. Supratman was sentenced lO SIX months' 
Impnsonment for "IOSUltlOg the PreSident" after 
pnntlng headhnes critical of the governmenl's plans 10 

mcrease fuel and baSIC commodity pnces 

Human rights defenders at risk 
Human nghts defenders continued to be at nsk, 
parllcularly In NAD where human nghts organizations 
were among those pUblicly accused by the secumy 
forces of Imks to GAM. Two members of human nghts 
organizations m NAD were believed 10 have been 
extrajudiCially executed and three others 
"disappeared" dunng the year At least 11 human 
nghts activists were bnefly detamed under the 
military emergency A workshop on human nghts 
monnonng organtzed by Komnas HAM m NAD was 
broken up by the security forces m October There 
was no progress on resolving the cases of 18 Olher 
human nghts defenders believed to have been 
extrajudicially executed or who had "disappeared" 
in NAD smce 2000 

Elsewhere charges of defamation were brought 
against several human nghts defenders apparently to 
discourage them from carrymg out their leglllmale 
work 
a Mukhhs Ishak, 27, and Zulflkar, 24. "disappeared" 
after they were arrested In March by plalnclothed men 
believed lO be from a military Intel ligence unit The 
arrest. which was pholOgraphed, took place as the men 
were accompanying Villagers demonstrat Ing outSide 
the office of the head of Blreuen DistriCt, NAD. Both are 
members of the lmk for Community Development. 
which assists internally displaced people 
a A defamation suil against Inda Fatlnaware, 
Director of the IndoneSian Forum for the EnVironment 
(Wahli), was fIled by the Police Commander of South 
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Sulawesl ProvlOce m October after three farmers were 
shot dead durmg land prQlests agamst a plantation 
company m Bulukumba Dlstnct in July and October 
Wahll had Issued a press statement whIch accused the 
police of responslbllllY for the killings and called on the 
local police commander 10 resign 

Accountability for human rights violations 
The verdict tn the lasl of [2 tnals relalmg to the Violence 
tn Tlmor-leste around the ballot on mdependence m 
1999 was delivered tn August. Major General Adam 
Damln, former RegIonal Mllltary Commander for 
Tlmor·Leste. was sentenced to three years' 
Impnsonment He was one of SIX people found gUilty of 
crimes agatnSl humanity but. like Ihe others. he 
rematned free pendtng the outcome of an appeal 
agamst the conviction. He also continued m active 
servICe m the military. Twelve others were acquitted In 
tnals that began In 2002. Problems with the earlier 
tnals were nOt resolved and later tnals were also 
characterIZed by weak prosecutions that failed to 
present credible cases m court. The failure to prOVide 
effective protection meant that many victims and 
witnesses from Timor·leste were unwilling to appear 
before the court 

IndoneSIa's reluctance to bnng to Justice those 
responSible for the Violence m Timor·leste In 1999 was 
remforced by IlS contmued refusal to transfer 10 Timor­
leste some 280 suspeCtS who live m IndoneSia agalOsl 
whom there were mdlctments Issued by the Tlmor· 
leste Prosecutor General. Among them were 
mdlvlduals charged wJlh commItting cnmes agamst 
humanity 

Other landmark trials began lO September when 13 
mil itary offiCials. including the current commander of 
the Special Forces Command (Kopassus). appeared 
before a Human Rights Court charged lO relation to the 
killing of Muslim protesters m TanJung Pnok, North 
Jakarta, In 19B4· The trials were ongoing at the end of 
the year, but shortcomlOgs Similar to those that 
undermmed the effectiveness and credibility of the 
Tlmor·Leste tnals had already emerged, mcludlng 
allegations of IntimIdation of VICtims and witnesses. 

Seven members of Kopassus were sentenced to 
between one year's and 42 months' Imprisonment by a 
mIlitary tnbunal after bemg found guilty of causmg the 
death of the leader of the Papuan CIVilian 
mdependence movement, Theys H Eluay. In 2001. The 
tnals were critICized because command responSibility 
for the killing was not established and because of the 
light sentences. After the verdIct the Army Chief of Staff 
publicly descnbed the seven as "heroes" 

There were a few mvestlgatlons by the military Into 
alleged human nghts Violations under the mlluary 
emergency In NAD However, these represented a tiny 
fraction of the total reported cases and the 
investigations were not conSIdered suffICiently 
Independent or ImpartIal Ten soldiers were known to 
have been conVicted tn military courts, mcludlOg three 
soldiers who were sentenced lO up to three and a half 
years' Impnsonment for the rape of four women m 
North Aceh Dlstnct tn June. 
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The maJonty o f  alleged human rights violations were 
not investigated or, when they were, prosecutions did 
not follow In October the US Senate voted 10 maintain 
a ban on tramlng Indonesian armed forces because of 
lack of progress In the investigation mto the killing of 
one Indonesian and two US teachers near the US­
owned Freeport Indonesia mine In Mlmlka Distnct. 
Papua, In August 2002. It was alleged that the military 
were Involved In the attack 

Death penalty 
At leasl 61 people were believed 10 be on death row, 
nme of whom were sentenced dunng the year. No 
executions took place. 

Lack of judicial independence: report of UN 
Special Rapporteur 
The report of the UN Special Rapporteur on the 
Independence of Judges and lawyers' VISit to Indonesia 
m July 1002 was published The report expressed 
extreme concern about the lack of a culture of Judicial 
Independence and of widespread corruption In the 
judiCiary. police, prosecutors' offices and the Office of 
the Attorney General 

AI country reportsl visits 
Reports 

Indonesia G Tlmor-Leste: International 
responsibility for Justice (AI Index: ASAol/ool/Z001) 
Indonesia: Protecting nghts In Nanggroe Aceh 
Darussalam dunng the military emergency (AI Index; 
ASAzI/020lzo03) 
Indonesia: Protecting the protectors- Human nghts 
defenders and humamtanan workers In Nanggroe 
Aceh Darussalam (AI Index: ASA Zl/oZ4' 2003) 
Indonesia Old laws-new pnsoners of conscience 
(AI Index. ASA 2I/027/200j) 
Indonesia: Press freedom under threat (Al lndex: ASA 
21/044 'ZOOl) 
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JAPAN 

JAPAN 
Head of government: KOlzuml Junlchlro 
Death penalty: retentionlst 
UN Women's Convention: ratified 
Optional Protocol to UN Women's Convention: not signed 

A man reportedly suffering from a mental health 
condition was executed. An 86-year-old prisoner died 
after spending more than 36 years on death row. 
More than 55 prisoners had their death sentences 
confirmed by the Supreme Court and were at risk of 
execution. Reports of i ll-treatment in prisons 
continued to be received. There were reports that 
prisoners were held in isolation for prolonged 
periods. 

Background 
The 9 November election saw Pnme Minister KOlzum! 
re-elected 

Peru formally requested the extradition of former 
Peruvian president Alberto FUJlmon In connecuon with 
the murder of 15 people In 1991 at Barnos Altos. Uma, 
and the "dlsappearance� and murder of mne students 
and a university professor In Uma in 1992. The Japanese 
Foreign MinIstry stated that Alberto Fujimon. In eXile In 
Japan since 2000, IS a Japanese Citizen and so hiS 
extradition was prohibited under the Extradllion law, 
raiSing criticism lhatJapan was comphcit in Alberto 
Fujimori's Impunity. 

Japan warned North Korea it could not expect 
substantial Japanese aid until the senSitive Issue 
involVing the alleged abduction of several hundred 
Japanese CItizens by North Korean secret agents In the 
1970S and 1980s was resolved. DUring a ViSit by Prime 
Minister KOlzuml to Pyongyang in 2002, North Korea 
admllted 10 abducting 11Japanesenationals 

A bill to extend the term of a special "anti-terrorism" 
law was passed in OctOber 

Death penalty 
One man was known to have been executed. Many 
pnsoners under sentence of death spent years on death 
row, In solitary confinement for prolonged penods. 
Execution IS by hanging and IS carned out In secret and 
with little notification 10 prisoners and none to their 
families. 
a Shlnjl Mukai was executed by hanging in Osaka 
detention centre in September He was Informed of his 
Impending executlOnJusl a few hours before it was 
carned out; hiS family and lawyer received no warmng. 
He was reportedly suffering from mental health 
problems and hiS lawyer was preparing an appeal for 
retrial at the time of the execution 
a In September. Tomlyama Tsuneki. an 86-year-old 
prisoner under sentence of death, died of kidney failure 
after spending 39 years In detention, 16 of them on 
death row 
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