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Releases

In December 1976, the Indonesian Government announced that beginning
in December 1977, it would start releasing all prisoners detained
for alleged involvement in the coup of 30 September 1965, who had
neither been trled nor would be brought to trial. This 'phased
release program' of so-called B-category prisoners was to be
completed by the end of 19785.

With the release of 105 prisoners on 20 December 1979, the
Indonesian Government announced that all B-category detainees had
been 'returned to their families' and that the release program was
completed. According to Admiral Sudomo, the Commander of the
security organ, KOPKAMTIE (Command for the Restoration of Security
and Order), speaking at a release ceremony in Yogyakarta on
8 December 1979, when all but the final 105 B-category prisoners
had been released, the following numbers had been released in the
years 1975 to 1979:

Year Detainees Released
1975 1,308
1976 2,500
1977 10,000
1978 10,000
1979 9,180

TOTAL 32,989

On 21 December, Amnesty International sent a cable to
President Suharto welcoming reports that the Government had
released all B-category prisoners, and asking for confirmation of
the latest releases in the form of a list of those detainees
released. Although no reply was received from the Indonesian
authorities in response to this request, Amnesty International has
no reason to doubt the Indonesian claim to have formally released
all B-category prisoners.
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At the same time, Amnesty International continues to be
concerned about the present position of former B-category prisoners.
This concern relates to three matters: 1) the continuing curtailment
of the civil and political rights of released prisoners entailing
substantially less than unconditional release; 2) evidence that a
number of prisoners who have been formally released have not been
permitted to return to their homes cdespite their wish to do so;

3) persons unaccounted for now that the release program has ended.

1)  Restrictions on Released Prisonsrs

Aside from the normal probiems of adjustment confronting
persons who have been in detention for as long as 14 years,
compounded in many cases by chronic ill-health directly attributable
to prison conditions, released prisoners face administrative
harassment and economic discrimination. It should be recalled that
Amnesty International has always demanded the unconditional release
of B-category detainees who by definition were those the Indonesian
Government felt unable to bring to trial and who have therefore
neither been charged with or convicted of any crime.

Restrictions on relcased prisoners take the following forms:

a) an outright ban on employment of released prisoners
in government service and ‘vital industries';

b) the continuing informal requirement that released
prisoners possess a 'certificate of non-involvement
in the 1965 coup for employment in any sector;

c) the marking of released prisoners' identity cards
(which all Indonesians must carry) with a code identifying
the bearer as a former detainee;

d) the requirement that all priscners consent as a
condition for release to a pledge which states that they
will be available to report to the authorities at any
time and will abjurec all claims to wrongful imprisonment
or ill-treatment while in prison;

e) the reguirement that relcased prisoners report to the
military authorities regularly (in the case of those most
recently released, every week);

f) the requirement that those wishing to travel must
apply for permission from KOPKAMTIE;

g) the denial of the right to jein a mass or political
organization and to stand as a candidate in elections;

h) a prohibition on unauthorized submission of books
or articles for publication ané on speaking at public
meetings;

i) the denial of prcperty and pension rights. (Persons
whose property was confiscated or simply taken over by
officials after the 1965 coup have generally not been
able to reclaim it. Former government employees who had
paid contributions before their arrest have been denied
the pensions to which they are entitled.)
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In addition to these restrictions, rcleased prisoners have
been warned that they are subject to re-arrest at any time.
Further uncertainty about their status has been created in the
minds of released prisoncrs by periodic summonses from the military
authorities to rcceive instructions about new restrictions
affecting their freedom of movement and expression and orders to
fill in gquestionnaires, which ask among other things whether the
respondent is willing to "transmigrate' to (resettle in) a remote
area of the archipelago.

Amnesty International believes that released prisoners are so
circumscribed by these restrictions that a general feeling of
fear and uncertainty still prevails among them about their true
status. Moreover, the practical consequences of these restrictions
severely limits the ability of relecased prisoners to readjust to
society. For example, Amncsty International believes that possibly no
more than five per cent of former detainees have been able to
find regular employment since relesase. Whilst acknowledging
that unemployment is a chronic problem facing large numbers of
Indonesians, Amnesty Intcrnational considers that this fact is
simply an additional reason why rcleased prisoners should not be
singled out for discrimination in their cfforts to find work.
In this context, it is worth quoting the remarks of one released
prisoner: 'If I raise the problem of the difficulties of former
political prisoners in secking a livelihood, this does not mean
that I am asking the Government to give former political prisoners
first priority in obtaining work and lower priority to the millions
of unemployed who are not former political prisoners. What I am
challenging is Government discrimination against former political
prisoners.'

2)  Involuntary Resettlenent

Amnesty International believes that some prisoners who have
been formally released have not been permitted to return to their
homes despite their wish to do sc. These prisoners are officially
described as transmigrants who have voluntarily resettled in areas
outside Java.

Although Amnesty International accepts that a number of
released prisoners have voluntarily chosen the Government's offer
to join its transmigration program, it believes that in some
instances released prisoners have been settled against their will.
These include possibly as many as 35 released prisoners who married
while on Buru and remain there with the official status of
transmigrants. It is known that when these 35 prisoners married,
they and their brides - the daughters of prisoners who had been
joined on Buru by their families - were required to sign a pledge
declaring that they would settle for 10 years on Ruru. Given the
status of the bridegrooms as prisonc:s at that time and the situation
of the brides who, as daughters of prisoners, were subject to
virtually the same restrictions as the detainees; Amnesty International
considers that the pledges made at that time are invalid, since no
choice was offered to the persons involved. 2Amnesty International
has received reliable information that a number of these prisoners
wish to return to Java, =ince their relatives have now been able
to leave Buru and they see no future for themselves there.
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Amnesty Internatioconal believes that there are other instances
of persons being refused permission to return to their homes from
resettlement areas. The Indonesian news magazinc Tempo reported
the case of 2 man presently living in Amborawang, East Kalimantan:
'He would like to go home and join his wife and family.... "“But
the local command of KOPKAMTIB has asked us to stay here," says
Kusdi, a former member of the Inconesian Pcasants Front (BTI)....
"I can't go home and here there are no facilities.”

3)  Persons Unaccounted For

Now that the Indonesian Government has officially completed
its release program, there are an unknown number of persons (but
at least 3,000) may have been detained at some time
after the coup of 1965 but whose present whereabouts are unknown.

These include:

l) persons whose whereabouts are unknown but who may
have been detained;

2) persons who were known to have been detained but
have not been either tried or released.

Amnesty International has received information that in Java
alone over 2,80C persons who wcre dctained after the 1965 coup
have not been released or brought to trial or are awaiting trial
and their whereabouts are unknown. Amnesty International urges
that the Indonesian Government inform familics of the fate or
present whercabouts of these missing persons. The Indonesian
Government should also be urged to supply any information it has
relating to persons whose fate after the 1965 coup is unknown.*

Imprisonment and Trial

According to official Indoncesian figures, as of December 1979,
1,014 A-category prisoners - those against whom therec was alleged
to be direct evidence of invclvement in the 1965 coup - had been
tried. Of these, 262 had already completed their sentences. 1In
November 1979 President Suharto issued an instruction to the
Minister of Justice to the effect that political prisoners who had
becen sentenced were now eligible for remission on the same terms
as criminal prisoners. Previously, tried political prisoners had

to serve out their full sentences. As a result of the new regulation,

331 tried A-category prisoners received remission of whom 118 were
released in December 1979. 1In addition, approximately 450 untried

* This problem was strikingly illustrated by reports in the
Indonesian press of the efforts of ten children to find their
father, the artist Trubus (see Tempo, 29/12/79 and Merdeka,
22/12/79) .
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A-category prisoners were re-classified as B-category and released
during 1979. At the end of that year, 23 A-category prisoners
were still detained awaiting trial. There werc therefore 657
A-category prisoners, both tried and untried, still officially
acknowledged to be in detention at the end of 1979.

Amnesty International believes that a substantial number of
those still in detention are prisoncrs of conscience who neither
used nor advocated the use of viclence. It believes that the
sentences of all those already tried should be reviewed on the
grounds that a fair trial was denied the defendants in all cases
known to Amnesty International and was in fact impossible in the
prevailing political climate. In addition, A-category prisoners
have been tried on loosely-framed charges under the Subversion Law.
This Law has been criticized in recent years by prominent Indonesian
lawyers on the grounds of its 'catch-all' nature. The Government
in recognition of these defects is reported to have drafted a
National Security Law to replace the Subversion Law.

While welcoming the Indonesian Covernment's recent policy
on remission, Amnesty International has been disturbed to learn
that the new regulation is not being applied uniformly.
Amnesty International knows of no instance of a tried A-category
prisoner outside Jakarta being released under the terms of the
remission regqulation. Indeed, it knows of cases of persons who
would be eligible for release if the new regulation were being
consistently applied but who continue to be held in detention.
Thus, in Balikpapan, East Kalimantan, there are persons still in
prison whosec sentences should have expired if remission had been
counted but arc being held becauss the prosecutor still has an
appeal pending. In other cases, the sentence is counted from the
date of sentencing rather than from the date of detention (a
difference of nine years for some prisoners). In Jakarta, on the
other hand, remission h2s bicn c2lculated from the date of
detention, evan whan the ccurt handed down a sontence to run from
thz date of sentencing, and prosecutors have been instructed to
drop pending appeals to enable the release of detainees.

Aside from A-categcry prisoners who have been tried or are
awaiting trial, there are other political prisoners in Indonesia
whose cases fall outside the scope of the release program and
whom Amnesty International regards as prisoners of conscience.

These include students and Moslems arrested in connection with the
protests of 1977-78 against the re-election of Suharto as President,
and persons in detention for demanding greater provincial autonomy.

Beginning in late January 1979, 36 student leaders were brought
to trial in eight Indonesian cities charged primarily with insulting
the Hecad of State, state officials and state institutions under
laws inherited from the Dutch Colonial Ccde. The charges arose
out of the protests of 1977-78 whic. .ook the form of peaceful
demonstrations and meetings, petitions to the Government and the
setting up of a mock parliament to discuss pressing issues of the
day. The students and their lawyers have claimed that these
activities were protected by Article 28 of the 1945 Constitution
which guarantees frcedom of expression. By the cnd of 1979, 21 of
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the students had been sentenced to periods of imprisonment ranging
from six months to two years and onc had been acquitted. In a
number of cases, the Cecurt declared the students guilty of insulting
state institutions but not quilty of insulting the Head of State

or of the most serious charge of having obstructed the Government's
development program for which the maximum penalty is death.

A number cf prominent Moslem politicians and their followers
were also arrested in the period before and after the Presidential
elections of March 1978. Many havec now been released, including
in the past year Mahbub Djunaedi, Deputy Secretary General of the
Moslem political party, the PPP; Professor Ismail Suny, Rector of
Muhammadiyah University; and Cutomo, popular hero of the struggle
for independence. However, other lMoslems primarily persons
associated with the Gerakan Pemuda Islam (GPI, Islamic Youth
Movement) continued to be detained. In February 1980, one of
these detainces,; the former Editor of the newspaper Abadi,
Soemarso Soemarsono, who had been under arrest since 1978, was
put on trial on subversion charges. Amnesty International regards
Soemarso Scemarsono as a prisoner of conscience.

ELST TIMOR

There have been persistent reports of violations of human rights
(including imprisconment without trial and executions) in East Timor
since the Indonesian invasion of that territory in December 1975.
Imnesty International has had considerable difficulty in
establishing the vcracity of these reports primarily because of the
strict embargo placed by the Indonesian occupation forces on access by
international observers to the island and on the flow of information
out of it. However, in recent months, Amnesty International has
received reliable information concerning these allegations and now
believes that violations of human rights of concern to the
organization have occurred and are still occurring in East Timor.
This evidence suggests that the Indonesian occupation forces in

East Timor at least since 1979 may, as reports from other sources
have indicated, have in fact employed a policy of executing
Fretilin* members who surrendered under the terms of an amnesty
guaranteeing their safety. Moreover, Amncsty International believes
that of the approximately 80C persons being held in prisons in the
czpital, Dili, alone, some, Who have becen in detention since 1975-76
anc tuwok ne part in the fichtine cither neforc ~r aftoer the- invasion,
coulé be regardcd as prisoncre of conscience.

* Fretilin - Frente Revolucionatia do Timor Leste Independente:
movement for an independent East Timor; which declared the
territory's independence on 28 November 1975 and resistced the
Indonesian invasion.



1}  Disappearances

During 1979, Amnesty International received a number of reports
that Fretilin members who had surrendered to the Indonesian forces
had subsequently disappeared. A specific instance was cited by an
Indonesian Church source wheo, during a visit tc the island in the
first half of 1979, reported that in late March 'the people of
Dili were in a state of nervousness because of the news that the
remaining (captured or surrendered) Fretilin leaders were kidnapped
at night and no one knew cof their whereabouts.? A Portuguese
priest describing the situation in Dili at approximately the same
time noted: 'lloc one who had links with Fretilin is safe; at any
time they can be taken without their family knowing and put
somewhere else, put in a prison camp, or, sometimes, they just
disappear.'¥*

Amnesty International has been able to investigate these
reports and has collected the names of more than 20 individuals
who surrendered or were captured and whose present whereabouts are
unknown. There are strong grounds for fearing that these
individuals may have becen executed by Indonesian forces. Moreover,
although some of these persons are believed to have been killed
almost immediately after surrender, the majority disappeared after
a period of detention and subsequent release spanning up tc
eighteen months. This latter group were picked up from their
homes and have not beecn seen since. All cases of this pattern of
disappearance known to Amnesty International occurred in 1978,
suagesting the possibility that the Indonesian authorities may
have adopted a policy of eliminating Fretilin members in that year.
It should be noted that, while many surrendered Fretilin members
have disappeared, some well-known lcaders, whose surrender or
capture was well-publicized and were at one time believed to have
disappecarecd, were alive and at liberty at the end of 1979. They
include: Francisco Xavier do Amaral, former President of the
Democratic Republic of East Timor; Alarico Fernandes, the Fretilin
Minister of Internal Administration and Security; and
Arsenio Ramos Horta, a member of the Fretilin Central Committeec.
Their survival may be attributed in part to the concern for their
safety expressed outside Indonesia. Similar expressions of concern,
including requests that they be produced, may save the lives of
other members of Fretilin who have surrendered to the Indonesian
forces.

2) Some_Illustrative Cases

- — ] —— .

Leopoldo Joaguim, a member of the Fretilin Central Committee,
surrenaetga in Same in the Southwest of the territory in early 1978.

The event was considered sufficiently important by the Indonesians

* cf '"Reports from a variety of r rces including US officials
(off the record) describe summary executions of surrendering
Fretilin guerrillas' (Benedict O'Gorman Anderson, Testimony on
Buman Rights in Indonesia and East Timor, Subcommittee on Asian and
Pacifi §!fairs of Committee on International Relations of the

US liouse of Representatives, 6 February 1980, p. 13).
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for them to draw up a propaganda leaflet bearing his photograph

and announcing his surrender. He was detained for several months
after his surrender in San Tai Ho prison, a converted warehouse in
Dili. After his release he was required to report daily to the
local military command and Inconesian officers were fregquently

Seen eating a2t his house. In April 1979, he was taken by Indonesian
troops and escorted to the house where his 17-year-old niece,

Maria Gorete Joaquim, lived. Maria Gorete Joagquim had been

detained for six months in 197€¢ for her role in the Fretilin student
organization, UNETIM. Both Leopoldo and Maria Gorete Joaquim were
then taken away, purportedly to work in Baucau. Neither has been
seen or traced since.

Dulce Maria da Cruz was capturcd in March 1979 with her
three-year-old child. She was taken to Dili and detained. Nothing
has been heard of her since, though her child is believed to be
living with relatives in Ostico. A former student in Lisbon,

Dulce Maria da Cruz had been appointed principal of a primary
school in Dili in October 1974. 1In January 1975, she was selected
"by the Portuguesc administration to sit on a Commission for
Education Reform. Sthe was the Fretilin Minister of Education and
Culture and helped institute Fretilin's popular education program.
She would now be 29 years old.

A number of Timorese members of the Portuguese army including
approximately 100 sergeants joined the Fretilin forces. Many are
believed to have disappeared after surrender. They include
Sergeants Sebastiano Doutel Sarmento, Joac Bosco Soares,

Joao Bosco Quintao, Domingos Rikeiro, Linho da Costa and
Joao Baptista de Jesus Soares.

Joao Baptista de Jesus Soares was held for six months in
San Tai Ho prison after his surrender in early 1978. He remained
at conditional liberty until April or May 1979 when he was picked
up from his home by Indonesian soldiers and probably executed.
I'e had surrendered with another Fretilin leader, Anibal Aranjo.
(Both were members of the Fretilin Central Committee.) Aged about
40 years old at the time of his disappearance, Soares fought with
the Portuguese army in Portuguese Guinea (now Guinea-Bissau). A
younger brother, Paulo, was still in the bush at the time of Soares'
disappearance.

Neither Filomeno Alves nor Manecas Exposto was a leading figure
in Fretilin. But, before the events of 1975, both had been known
in Dili as members of a popular musical group, the Cinco do Oriente.
Prior to the invasion, the two were students at the Lyceo in Dili
and members of the Fretilin student organization, UNETIM. They
surrendered together in Maubisse in January 1979. They were taken
to Dili and held in San Tai Ho prison. In April 1979, shortly
after being released from San Tai Ho, they disappeared. Both would
now be approximately 23 years old. Both Filomeno Alves and
Manecas Exposto had relatives in Fretilin. Alves' mother,

Maria Pereira, was herself held in San Tai Ho for a period after
the Indonesian invasion. His cousin, Marita Alves, surrcondered in
mid-1978 and as of November 1579 was still in San Tai Ho prison.
Maneccas Exposto's father, Manuel Cornelio Albino Exposto, who also




- § -

fought with Fretilin, surrendereé in June 1979 and was, as of
November 1979, at conditional liberty after two short periods of
detention. Manecas Exposto was also a cousin of former Fretilin
President, Nicolau Lobato.

Not all disappearances known to Amnesty International occurred
in Dili after a period of detention. Some, including Sergeants
Sarmento and Ribeiro, disappeared almost immediately after surrender.
Others were permitted to return to their homes and disappeared some
time later. Joao Andrade Sarmento, a member of the Fretilin Central
Committee, surrendered in Uato-Carabau with his wifec and eight
children in October or ilovember 1978. FEe and his family were
escorted on foot the 40 kilometres to their home town of Los Palos.
There, Sarmentoc resumed work 2as 3 nurse. In June 1279, he was
summcned by the Indonesian military authorities and is believed to
have been executed.

The most recent known case of a Fretilin member disappearing
after surrender was that of Sergeant Joac Basco Soares who
disappeared from Dili in Jovember 1979 three months after surrender.

Amon9 those surrendered Fretilin members believed to be still
alive at the end of 1979 was Juvenal Maria de Fatima Inacio, former
Fretilin Minister of Finance and a member of the Central Committec.
Inacio surrendered in April 1279 and was taken to Dili where he
was allowed to see his wife and two daughters for one day. He was
then transferred to Baucau prison where he was still detained as
of the most recent report in October 1979. lNow 31 years old,

Juvenal Inacio was employed as an cofficial with the rank of second
officer in the Finance Department under the Portuguese administration.

Imprisonment

Amnesty International knows of three prisons in which political
prisoners are held. These are: the former San Tai Ho warehouse and
the former Portuguese District Prison (Cadeia Comarca, still known
as the Comarca), both in Dili, and Baucau priscon.*

Detention centres are believed to exist in each of the other
eleven district capitals, though these appear to be converted
buildings which function as temporary holding rentres for surrender-
ing Fretilin fighters.

* cf 'The Timorese dignitary asserted that four concentration
camps or political prisons existed - twc here {(in Dili), one ia

the second town of Baucau and onc¢ n¢ r Maliana.' (Henry Kamm,
Timor's Legacy: Useless Currency, Stranded Pcople, New York Times,

30 January 1980). Amnesty Intcrnational has not been able to confirm
the existence of a prison near Maliana.
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The Comarca is the largest of these prisons with approximately
70 cells and a capacity of 700-1,000 prisoners. It is a one-
storey, three~sided building constructed 120 yecars ago. Located in
the suburb of Balide in the southern part of the city, it lies close
to the Caicoli swamp. An informant who visited the prison in late
1979 said it was then overcrowded and many prisoners appeared to
be seriously undernourished. The prisoners' regqular diet consists
of rice and kangkung (a type of spinach) supplemented once a week
on Sundays by a2 small amount of meat. Prisoners are required to
work from 5 am to 5 pm every day, cultivating food for themselves
and their guards, constructing roads and as servants in the houses
of Indonesian officers. In addition to malnutrition, tuberculosis
is rampant in the prison, aggravated by the stone floors, on which
prisoners are forced to sleep in close proximity, and by the
neighbouring swamp. Those held in the Comarca are believed to be
largely rank-and-file members of Fretilin or its affiliated
organizations including some held since shortly after the invasion
who never participated in the fighting. Fretilin supporters who
surrendered to the Indonesians more recently arc also held in the
Comarca.

The San Tai Ho warchouse, a two-storey building which was
converted intc an interrogation centre and prison soon after the
Indonesian invasion, lies in the commercial district of Dili close
to the port. The ground floor consists of three rooms, comprising
twc cells holding approximately 20 prisoners each, and a garage.
Upstairs are two smaller cells each holding approximately three
women priscners, and the prison administration office. In recent
times, many captured and surrendering Fretilin members have been
held in the San Tai Ho. San Tai Ho is also the only detention
centre known to hold women prisoners. Amnesty International has
received reports of prisoners in both the Comarca and San Tai Ko
prisons being beaten. There have also been persistent reports of
the use of torture to gain information from persons held in the
San Tai Ho. These include allegations of the torture by burning
with cigarettes of two women - Elda Saldanha and Maria Gorete
Joaquim - held in the San Tai Ho in 1976-77. Although, like the
Comarca, San Tai Ho holds some long-term prisoners, it functions
primarily as an interrogation centre and, unlike the Comarca, is
administered not by the Military Police but by Military Intelligence.

Conclusion

In view of the number of East Timorese known to have disappeared
after surrender to the Indonesian authorities, urgent action is
required to trace those persons known to have disappeared and to
investigate any other cases of disappearance in East Timor.
Investigations by internaticnal observers into the conditions in
which many hundreds of East Timorese are imprisoned in the
territory are also called for. The "ndonesian Government should

be reminded of the resolution on disappeared persons adopted by the
General Assembly of the United Nations in December 1978* which

bl Resolution 33/173



- 11 =

inter alia calls upon governments 'to co-operate with other
governments, relevant United Nations organs, specialized agencies,
inter~-governmental organizations and humanitarian bodies in a

common effort tc search for, locate or account for such (disappeared)
persons in the event of reports of enforced or involuntary
disappearances'. Hore concretely, Amnesty International believes
that the Indonesian Government should be urged to permit the
International Committec of the Red Cross to expand its activities

in East Timocr beyond the present limited food relief program sc as
to include tracing and priscn visitation.
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